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EARLY CHILDHOOD SERVICES AGREEMENT 

THIS EARLY CHILDHOOD SERVICES AGREEMENT (this "Agreement ") is made 

and entered into as of the day of August, 2013 (the " Effective Date "), by and between 

Harris County Department of Education (the " Department ") and Harris pounty School 
Readiness Corporation (the " Corporation "). ,-#|fe> 

RECITALS: . '^^9^'" 

A. The Department is a county school district and politic^s^ the State of 
Texas located within Harris County, Texas and as such, the Dej&lfmerrt ■ma^lgfcrm any act 
consistent with law for the promotion of education in Harris ^ourrty, may expend^&^uids for 
the equalization of educational opportunities in Harris CgiMyj 'and has the powerli||contract 
with private entities to develop, establish, provide and deHyer services and programs desired to 
increase the number of children in Harris County whc^^pe at kindergartgi ready for scho^^^ 

B. The Corporation is a Texas non-profit^ and organized lo 
provide, or contract to provide, the services and prograixit^ in order to increase 
the number of children in Harris County who arrive at kindef^^^^ady for school. 

C. The Department desires to w^^ wilti |hf Corporation in order to 
leverage the expertise and resources of the||ri^ as to ^e&f'a^dress the educational 
needs of young children in Harris County, Telas. f he ^de^rtment's BbariW Trustees expressly 
finds that the public purpose of increasing ttidmimber ^cMelmHarm^ who arrive at 
kindergarten ready for sctooMs;;a legitimate l^jpc p^|s£ on ^M<^ ft Expend tax proceeds. 

D. The Corpbration desirls to work cbUaboratively with the Department in order to 
provide innovative; and creative solutions to the challenges faced by young children and their 
parents in Hari^fC|unty, Texas J^h regard to ^pational opportunities and readiness for 

E. ^ llf ^ It is the desir|^if the DepartniSiPaM the Corporation to enter into this Agreement 



to jc^^Sj^^^gk agr^Me&t and understanding regarding their public/private partnership to 



pro^de servi^^ to increase the number of children in Harris County who 

at kindergarten re;ady for %(^ool. 

' AGREEMENT: 



NOW THEREFORE! in consideration of the mutual covenants contained herein and 



other gbq§|xand valuable consideration, the receipt and sufficiency of which are hereby 
acknowled^^ the parties hereby agree as follows: 



1. Services and Programs . The Department hereby engages the Corporation, and the 
Corporation hereby accepts the Department's engagement, to provide, or cause to be provided, 
the services and programs described on Exhibit A attached hereto and made a part hereof (the 
" Services "). The Services shall be performed solely and exclusively in Harris County, Texas. 
The Corporation shall identify the Department as a partner organization and include the 
Department's logo on all printed materials and in all presentations relating to the Services or this 
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Agreement; the Department grants the Corporation a limited, non-exclusive license to use its 
logo for the limited purposes and uses expressly stated herein. The Department recognizes that 
the Corporation will use subcontractors to provide the Services. The Corporation will be 
responsible for awarding subcontracts for the performance of the Services as the Corporation 
deems reasonable and appropriate given the experience and expertise of^jhe applicable 
subcontractors; provided, however the Corporation shall develop and appr<#|pio later than 
December 31, 2013, written procurement guidelines and procedures wMch^ji include conflict 
of interest rules m conformity with Form 1023 promulgated by the Intern^ P|^venue Service and 
applicable to non-profit organizations and which will be modeled|^ best practices 

currently used by non-profit corporations for the procurement oJ-Smflar services in order to 
ensure transparency in such procurement, with such guidelines and procedures of the 



Corporation to be subject to the review and final approvaL^Sihe Department I&lresentative. 
The Department shall be eligible to perform the Services |a|p subcontractor. The Cf^pmtion 
shall be fully responsible to the Department for all ^pand omissions of the Corpor^on's 
subcontractors just as the Corporation is responsible , tp ^ D for the Corporation's opl^ 

acts and omissions. Nothing in this Agreemen^'sffiSivcreate for^ffl^lbenefit of any siMi 
subcontractor any contractual relationship between the l^epartmentlmd" any such subcontractor, 



nor shall it create any obligation on the part of the Departaiep|o piyor to see to the payment of 
any moneys due any such subcontractor except as may o&rpile^be required by law. The 
Corporation shall provide the Departm^^ of all si^ratracts entered into by the 

Corporation. The Services described in E^feMlt^ bfereto and the w^&n|)rociirement procedures 
described in this Section 1 shall be subje^ to revi%vr ahxi to time by the 

parties jointly and in conformity with the pnMsions of Siiiil)iiI5 : iiereoB§y 

■ 2. . Payment IbrMs .|:f^ ' liyip" ' . .: ^ r ' 

(a) |||||, petition effor|has been inlmted to seek a referendum on November 5, 
2013, un|||pt;hapter 18 of Ihe Texas E||tcation Code approving the levy by the 
Departn^nt |^an additicm^ja|: valorem tax m an amount of $0.01 per $100 of assessed 
valuation (the p^dditiqn^^ for early childhood education purposes 

; to improve ffi|^s^efs||$)f Harn^ G in kindergarten and beyond (the 

^Rief^endxmi"). Thei Department agrees that, upon the approval of the Referendum and 



Subject ^t^^,provisMs^rf Section 8 hereto, the proceeds of the Additional Tax will be 
used only to pay for services to be provided by or on behalf of the Corporation pursuant 
to the terms b£pis^ for no other purposes (except as otherwise expressly 

provided in lMsli||fement)> 





|k (b) As consideration for performing the Services, or causing the Services to be 
jpeBformed, the Deponent agrees to pay to the Corporation the sum of $1,906,770.00 on 
February 3, 20 14. A preliminary budget regarding the Services to be performed in 
calendar y^ ;2Ql4 is set forth on Exhibit B attached hereto. Further, on or before 
FebmaryjiflffS, the Department shall pay to the Corporation from the proceeds of the 
Additional Tic, the aggregate sum set forth on the budget attached hereto as Exhibit C as 
being the total proposed expenditures for the Services for fiscal year beginning on 
September 1, 2014 and ending on August 31, 2015. Upon request of the Department 
Representative, the Corporation agrees to update, and provide more detail, regarding the 
budgets attached hereto as Exhibits B and C. In addition, on or before each April 15 in 
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each year during the term of this Agreement thereafter, the Corporation shall submit to 
the Department a budget showing the projected expenditures to be made by the 
Corporation in connection with the Services for the twelve (12) month period beginning 
on the next September 1. No later than March 15th of each year, the Corporation will 
hold a public workshop with the Board of Trustees of the Department^regarding each 
proposed budget in order to solicit comments and input from the Board of Trustees of the 
Department as to each proposed budget. This budget workshop "Mll^also include a 
written presentation to, and discussions with, the Board of Trustees of the Department 
concerning the Corporation's goals and operational plans for the SeiMees for the coming 
year. 



(c) Subject to the Department's right of Npn- Appropriation and tirmi^tion as 
described in Section 8 hereof, the Department shaM pay to the Corporation ftpl^mount 
shown on the budget on or before the first Febraar^JrH occurring after the Coipferaion's 



submission of the budget to the Department. 



ftk s Jim . ^ 

(d) Subject to the Department's right of 0on-^ and termination as 

described in Section 8 hereof and otherwise nofwit^tahding anything to the contrary 
contained in this Agreement, the Department's liabili^fo^payments to the Corporation 
hereunder shall be limited to the; proceeds of the AdditicMIlfax collected and received by 
the Department, and the Department hereby agrees to levy |ihe Additional Tax in an 
amount sufficient, up to the maximum levpaitfhorized in ti#i£eferendum, in order to 



fulfill its obligations to the Corporation imder tMSSection 2 . In Me event that on any 

, .., , Mfi, 

Tax in order to p^fthe Coi^oration ih|£ull the payment ther|iue, the Department shall 



payment date the Department does not' taye oiy^^^uffii^^o^eds of the Additional 
~ _ ^|&e Coiporation injtil the ^ ~ 

make paymeirt ^ on^|||i^ayment date with the proceeds of the 

Additional , T^dn hand an||thereafter mal^e monthly supplemental payments to the 
Corporation ps proceeds of mi Additiondf^k are received by the Department. With 
regard td^tB^payments due|3njFebruary 3, 2Q||> and each year thereafter, the Department 
shall deduct |he^ Immediately previous year's payment that 

remain xmspeiit |md ^in^ (including any interest earned on 

llJaji^&h funds by jMe ^Corporation) as of ^August 31, with the Corporation being hereby 
Ipietju^ with a written report detailing any such unspent and 

imcommi^ed funds asW each October 15; provided, however, the parties recognize the 
need for the Corporation tdin^ntain a sufficient reserve on hand to cover its expenditures 
— incurred for axiy |||kion of a fiscal year that occurs prior to the Corporation's receipt of 



payment from the Department (and the Corporation may include such a reserve in its 
budgets) and no such reserve shall be considered unspent or uncommitted for the 
purposes of this Section 2(d) . 

^tifc. ■ j, if 7 ■ - ■ ■ ■ . . . ' ■ 

(e) f Notwithstanding anything to the contrary contained in this Agreement, in 
the event this Agreement is terminated for any reason, the Corporation shall, within thirty 
(30) days of the effective date of termination of this Agreement, refund to the Department 
all residual and unencumbered funds provided to the Corporation by the Department. 



(f) Notwithstanding anything to the contrary contained in this Agreement, the 
Department may use the proceeds of the Additional Tax collected by the Department to 
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reimburse itself the amount of $1,906,770.00 (which is the amount that the Department 
paid to the Corporation on February 3, 2014, from funds other than the proceeds of the 
Additional Tax). 

(g) The Department expressly maintains control of its governmental functions 
and does not transfer control of its governmental functions to the Coloration. The 



Department's payment of funds as described in this Agreement is subject to the adequate 



controls detailed herein, including, without limitation, the Departtpfefi's performance of 
the Administrative Services, the Department's right to audit/^ regarding 
Non-Appropriation, and other controls. . ■ ^%|^^^ ' 

(h) In performing the Services in exchange||or the payment(s) € stated herein, 
the Corporation shall ensure that the proceeds of itfie Additional Tax are usedSbnly to 
supplement and not supplant the funds currently|fffiding the early childhood dluiation 
programs being served, with the understanding ;t|at any decrease in philanthropic ffltn(ftg N 
as a result of the proceeds of the Additional Tax being availab|e;|®i not violate the termf"' 
of this sentence and the proceeds of the AdditiOiM Tax mw$k> used in lieu of such 
previous philanthropic funding. The Corporatidil^ the proceeds of the 

Additional Tax and select the subcontractors to perfoim :S|rvices under this Agreement 
according to neutral, secular <^|pife^ Corporatio^ sliall cause contracts to be 
executed between the CorporatidH^lfcsuhcoiitractors Avherein the subcontractors are 
contractually bound not to divert ara aid ; brovide4io them Mated,to this Agreement to 
any use or purpose other than earlyjehildto including; without limitation, 

religious use. The Corporation shall establish ade including monitoring 

and periodic inspec^ons^ Mits subcontlf §|q^ cdmpliluice with the obligations 

imposed on theiffi^ Tli^ Coiporation further agrees that it shall include 

in each contmip with any subcontractor th|following provisions: the subcontractor shall 
agree that'prbceeds of the Additional Tax arelused only to supplement and not supplant 
the fLmdsfcu^ently fxmding ffie^ early cMldhood^ education programs being served; the 
subcontracferl shall distmiil§8^|feDeeds of tile Additional Tax and select the early 
childhood educ^pn programs bSng^ise^ed ^der this Agreement according to neutral, 
^ ;";S^ shall establish adequate safeguards, including 

^^mof&io^§^d periodic inspections, of the early childhood education programs served by 
'lfpP" K the subcoiitractor; and a provision that allows for the termination of such subcontract if 



the work or seiyices pro\adBd ^piirsuant to such subcontract, in the determination of the 
parties, do not comply with &e requirements set forth in this subsection above. The 
^^ Corporation agrees that it shall also include in each contract with any subcontractor 
^ | provisions requiring the subcontractor to enter into a contract with each early childhood 
education programing served pursuant to this Agreement wherein the early childhood 
education program agrees not to divert any aid provided to it related to this Agreement to 
any use or purpose other than early childhood education, including, without limitation, 
religious user r 

■ . w 

(i) The Department is a tax-exempt political subdivision of the State of Texas, 
and the Department shall not pay taxes for goods and/or services provided under this 
Agreement. The Corporation and all subcontractor(s) of the Corporation shall pay all 
federal, state, and local taxes applicable to their operation and any persons employed by 
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the Corporation and all subcontractors of the Corporation, including, without limitation, 
any federal, state, or local income, sales or excise taxes of the Corporation, 
subcontractors, or their respective employees. If applicable, contributions required under 
federal, state, and/or local laws and regulations and any other costs including, but not 
limited to, transaction privilege taxes, unemployment compensation insurance, Social 
Security, and Worker's Compensation, shall be the sole responsibility of the Corporation 
or its subcontractors. The Department shall not be liable for any taxe^fesulting from this 
Agreement, and the Corporation agrees to make payment of any taxesfSf any type that are 
levied against the Department as a result of the provision ^|p^|^!^ices under this 
Agreement. ^§^*' 

(j) As to reimbursements for reasonable, out-of-pocket expense^Incurced by 
members of the Board of Directors of the CorporatidrlpLd the staff of the Coip<M|tion in 
furtherance of the mission of the Corporation, th^ffiembers of the Board of Dircct|gs,of 
the Corporation and the staff of the Corporation fvill adhere to the rules and proceii^s fe> 
with regard thereto that are from time to time handing on the -members of the Board'of" 
Trustees of the Department and the staff of thd Departa other written rules 

and procedures that are approved by the Departmei|t^ The Board of 

Directors of the Corporation v^ll adopt policies \|ndi procedures delineating the 
expenditure authority and limitatid|?5applicable to the st^ffifihe Corporation, with such 
policies and procedures to be s8|gc^^ of the Department 

Representative. Members of the Boatd of x &ellDrs u of the Ci^qration will not receive 
any compensation for their respectiveiervice as members of the Board of Directors of the 
Corporation ■ " ■ " "1^ aS^^^^ ^ 




3. Management ; M by the Department . The Department 
will provide to tl^J|||OTporation t|||managemffl^^d administrative services described on 
Exhibit D attacl^pereto (the "Administrative Services"). The Corporation agrees to pay the 
Department anrii^^an amou^f e^al to the actual^ reasonable, out-of-pocket direct costs 
incurred by the Services to the Corporation 
including for appraisllj|^^ collection of the Additional Tax. The 

allocable indirect costs relating 
Services an amount equal to a 
, ffets(feable percentage of the amount of the Department's actual, reasonable, out-of-pocket direct 
l§|sts incurred by the Tl^^merit in providing the Administrative Services to the Corporation, 
^|wtl| such percentage to be reasonably agreed upon from time to time by the Corporation and the 
Department Representative ||nd with such percentage not to be less than five percent (5%) nor 
greMer than fifteen percent (15%). The Department shall provide to the Corporation reasonable 
docunie^ation supporting the direct costs incurred by the Department in the provision of the 
Admimsfryiye Services/- ^ Department may deduct the amounts owed under this Section 3 
from the parent, tolbe made to the Corporation under Section 2 hereof for the applicable year. 
The Corporation; shall employ its own staff including an Executive Director who will have 
supervisory and overall management responsibility over the affairs of the Corporation. 

4. Term . This Agreement shall remain in force and effect, subject to the terms 
hereof, until December 31, 2023. 
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5. Financial Reports . The Corporation shall cause its fiscal year to align with the 
Department's fiscal year. The Corporation shall furnish to the Department, as soon as practicable 
and, in any event, by no later than December 1 of each year, an audited financial statement for 
the previous fiscal year prepared by a locally, regionally or nationally recognized public 
accounting firm in accordance with generally accepted accounting principles applied on a 
consistent basis, which reflects the income of and expenses incurred by the Gi^pration during 
that calendar year. The parties recognize that, as part of the Admims#ative Services, the 
Department will cause this audit to be prepared and delivered as requirSlilif the terms of the 
immediately preceding sentence. The Corporation will further provic|g|m<|n^^interim financial 
statements to the Department in a format that is reasonably acceptabijfe^the plSSfes. The parties 
recognize that, as a part of the Administrative Services, the Department will caul^fese monthly 
financial statements to be provided and delivered as required hv the terms of &eSiiinediately 
preceding sentence. Additionally, the Corporation shall p^vide to the Department semiannual 
evaluations of the Corporation's progress toward its angui|gbals and the implementatiM^^^e 
operational plans specified in the workshop proces|^pscribed in Section 2(b) hereof/xtpfe|> 
Corporation shall also provide the Department wiffi|S%|C5py of the|M|? Form 990 Return^ 
Organization Exempt from Income Tax, filed for such cMeiidar yeaf§|ffthe Corporation invests 
any of the funds provided to it by the Department, such inve^|e^pust comply at all times with 
the terms of the Public Funds Investment Act as applicable to Ihfe department. 

6. Performance Criteria . Th^ Oq^ot provide; be cause its subcontractors to 
provide, within ninety (90) days after the lend of fiscal yearC|j|51ess frequently if the 
Corporation, subject to prior written apprqf M by the^^pi|nent Reprelentative, determines 
such to be more cost effectiy^ and in the inteyeik of powdi^ long-term data, 
written reports regarding^^||^ess and prog|^|^^|pi6 Services^iffie performance standards 
against which the success and progress of the\S^ryices, as applicable, will be measured will 
include: e,^ 




afj ll external evaluations that doCuh|ent the improvements in the quality of 
center-basedpr&gram children and home-based 

chiLd care progi^$y serving a range of ages; # . 

that document' the . improvements, in the home ■ 
4fpyS^ : ' environment parental "self-efficacy in handling child behavior, and changes in parent- 
reported cWl(l adjustment; K 

V. ..-- : "-"- J ':- ; 'y> V ^W^ : ' : »> . 



^ (c) external evaluations that document the improvements in provider self- 

efficacy in assisting:: parents with child behavior and promoting positive parenting 



^techniques; iBSt 



^8^i ^^ciomentation on the movement of child care program quality indicators 
(i.e. t8achfer education, family involvement, state licensing compliance) from a lower 
level to a higher level; 

(e) documentation on the extent to which early education teachers in Harris 
County are achieving nationally recognized certification in the field of early education; 
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(f) documentation from school districts on the extent to which children are 
prepared for kindergarten; 

(g) documentation on the extent to which children are reading on grade level 
by the third grade and performing at or above average on state accountability tests; 

■ ■ - 

(h) reports that provide output data on the number of child3^care programs, 
teachers, children and parents participating in the Services; x'lirfP^ 



(i) reports that provide output data on ^^pfi^gfemmlt^^ of children, 



parents/families reached by the Services; 

(j) reports i 
delivering the Services 




(j) reports that provide output data on th^ipmber of providers ahd agencies 



(k) survey/interview feedback fromfprents, child ^i^rogram directors%^> 
teachers on the value and impact of the iniiMi^ Jn movmfjjpSgrams toward higher 
quality and better preparing children for ]dndergai^n||; x J^f^ 

. ■ ■ ■■ ■■ ■ ■■' ■■■ - ■ ■ 

(1) survey feedback Mm^arents on the vffie; and impact of the parenting 
support they received; ^p^|l%>.,: ■ 

(m) survey feedback fr&||, I^q^^^^s and agencies delivering parent 
education support on the value and in|pet of the]||^^ community; 

(n) decre^iB^in Urates of substantiated child maltreatment in communities 
served; and ^?||#" ®|| ' ' '1?^' ' ; 

(o|^|;;-rsuch other evaluations, docrafentation, reports, or other indications of 

perform^p|^||Success, anffifp^gress .withnpespect to. the Services, as reasonably 
determinedi|y||he Bo^;;oM Apartment upon reasonable notice to the 

Corporation pf idr;tc^ year of the Corporation. 

X *!-Pk 

^ ^ Records and Audit Rights . For a period of four (4) years after the end of the 

,-|i|pnEar year to " ^ they p^ain, the Corporation shall keep and maintain complete and 

S^urate books, recbrls) and Iccraiirts relating to this Agreement, the Services, and all 

^^enditures in connecifii there wiffi^^ The Corporation, at its expense, shall provide to the 

Se|fetoeirt and/or the Department's authorized representative(s), upon request, access during 

norm&Dusiness hours and copies of the books, records and accounts relating to this Agreement, 

the Services, and all expeMitures in connection therewith. 



8. X Appro|rmtibn. The obligations of the Department under this Agreement which 
require an expenditei -or the payment of money are subject to an Appropriation and accordingly 
(a) shall constitute ;a current expense of the Department in the fiscal year in which an obligation 
applies and (b) shall not constitute indebtedness of the Department pursuant to the Constitution 
of the State of Texas or within the meaning of any applicable law. Nothing herein shall 
constitute a pledge by the Department of any funds, other than funds designated pursuant to a 
lawful Appropriation from time to time, to pay any money or satisfy any other obligation under 
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any provision of this Agreement. The Department will cause the appropriate officers of the 
Department to include in its proposed annual budget the sums necessary to satisfy such payment 
obligations contemplated hereunder and request the Board of Trustees of the Department to make 
the necessary Appropriation of such sums for such purposes. Notwithstanding the foregoing or 
anything herein to the contrary, no provision of this Agreement, including this Section, shall be 
construed to be an obligation of the Department to obtain an Appropriation,. 6r to obligate the 
Department in any way which would result in the obligations of the Qgppment under this 
Agreement constituting indebtedness pursuant to the Constitution of the^State of Texas or within 
the meaning of any applicable law on the part of Department. Texas ifocal ©^ Code 
Section 271.903 and its provisions regarding non-appropriation of funds fc contracts 
shall apply to this Agreement. Notwithstanding any other provision of this Agreement or 



obligation imposed on the Department by this Agreement, the Department shall haveilie^ight to 
terminate this Agreement without default or liability tc^|^Corporation resulting ^m^ such 
termination, effective as of the expiration of each ,ffseM r year of the Department, ^^|%is 
determined by the Department, in the Department's discretion, that an Appropriation riotSe^ 
made. If a Non- Appropriation occurs, the Departm^ ;shall pro^d|||fe Corporation written 
notice of such Non-Appropriation within thirty (30) days after the^ff^ As used 

herein, " Appropriation " means with respect to any pa|lpM||||ligation or other monetary 
obligation of the Department that may from time to time e^ftir arise under this Agreement 
during a fiscal year, the approval and sfetiing;aside by the Depafrmentof an adequate amount of 
funds to satisfy the payment obligation or offief mone|ary obligation pf the Department. As used 
herein, " Non-Appropriation " means and shall, be lelmedj^ o^Su|^d^ with respect to any 
payment obligation or other monetary obligation of tfie 'flteilltmeiit tliaifmay arise under this 
Agreement during any fiscal year, if th%Departmert intentiahally determines to Non- 
Appropriate or otherwise fail s; tQ 3 make an Approbation withih sufticient time to meet its 
payment obligations under this Agreement. llfflF 

9. Default and Remedies; If either party believes that the other party has defaulted 
under the terms of Ms Agreemei^lh^ ^non-defaulting must send written notice detailing 
the nature of the al!|||d^ party. The alleged defaulting party 

shall hayeji period of -, fl^pg|p0^flays after recei^t^f such notice to cure such alleged default to 
SlSsatisfactioh ofthe non-defaulting party 



the re^sonlM non-defaulting party; provided, however, if such alleged default 

such thirty (30)-day period despite such alleged defaulting 
. party's diligent good faitht effbrt^ such alleged defaulting party shall have such additional time to 
|pure such alleged default as is nec^ss^ry so long as such alleged defaulting party promptly 
icommences its diligent good faith efforts to cure such alleged default within the thirty (30)-day 
period and diligently prosecutes such cure in good faith to completion. Upon the failure of the 
alleged defaulting party to cure the alleged default as set out above or to in good faith diligently 
prosecute such cure to completion, the non-defaulting party will have the right to pursue all 
remedies available at law or equity as a result of such alleged default, including the right to 
terminate tMs Agreement iapon thirty (30) days' additional written notice to the alleged defaulting 
party if such alleged default is not cured within such additional thirty (30)-day period. 

10. Cooperation . The parties shall make reasonable efforts to work together to 
resolve any differences or disputes arising under this Agreement, including involving the 
Superintendent of the Department and the Chairman of the Board of the Corporation with regard 
thereto. 
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1L Nondiscrimination . The Corporation will, in the conduct of its business as a 
private, non-profit corporation, seek to encourage contracting with small, minority and 
disadvantaged business enterprises. The Corporation agrees not to discriminate against or 
segregate any person, or group of persons, on account of sex, marital status, race, color, creed, 
religion, national origin or ancestry, age (except where based on a bona fide occupational 
qualification), limited English proficiency, or handicapping conditions in4$§e> selection of 
employees, subcontractors or the performance of the Services. The Corporation further agrees 
that every subcontract entered into for the performance of the Services shS^ntain a provision 
requiring non-discrimination in employment as herein specified or h^Sex specified in writing 
by the Department's Board of Trustees, binding upon each subcoiit^& r ^^^fej v 

12. Department Representative . Upon the execution of this Ap^ment, the 
Department shall designate in writing to the Corporation th^naine of the individual wh^tsjto be 
the Department Representative with full authority to d ^e|ufe any and all instnmierS^d, to 
otherwise act on behalf of the Department with relpct' to its activities arising out df^ffis^ 
Agreement. The Department shall have the right, lr^|time to tinie^ii|: change or replace thi 
Department Representative by giving the Corporatioi^vmtten ng|^ fp uiereof Any consent, 
approval, decision or determination hereunder by the Dep^&||||^pprcseiitative shall be binding 
on the Department; provided, however, that the Departmeirf ^^resentative shall not have any 
right to modify, amend or terminate this ^peement. The Corporatipii, and any person or entity 
dealing with the Department in connection!^ or^^matter governed by this 

Agreement, may rely and shall be folly jS^cte^lh^^ng jupon tlS^fthority and capacity of 
the Department Representative to act for ail^bind .tl^^^ptoent in an^ 'such matter, except 
with respect to any modific^igj^^ 



13. Go vemmcel ^l^tMri 60 days of 1^gaj>proval of the Referendum, the Corporation 
shall amend its Byl^sto effect the^lowing str^feres of the Board of the Corporation, and the 
Corporation .an^ft^Tbepartment 0M make thfemlowing appointments to implement the 
structure. • '^llk ■ . . ^ . : ; 

^ Bo^d of Directors . The "Board of Directors of the Corporation (the 
'^Board^ shall be composed of a Chair (appointed as provided below and who will be the 
presiding officer of the (36iporation and who shall serve for an initial four-year term) and 
eight Direct6r||each appointed as provided below and who shall each serve staggered 
'%: x four-year terms as provided below). The Chair and all Directors must be residents of 
K< 0.k Harris County, Texas. For the avoidance of doubt, the Chair shall be considered a 
^ ''.member of the Boaflfpf Directors for all purposes. 




41 



mm . 
M^lll^) HCDE Directors . Director Positions 1, 2, 3 and 4 (collectively, the 
" HCEiE -Directors ") shall be appointed by the Board of Trustees of the Harris County 
Department of Education. The persons appointed as HCDE Trustees must meet the 
applicable eligibility criteria therefor set forth herein. 

(c) Other Directors . The initial appointees to Director Positions 5, 6, 7 and 8 
(collectively, the " Other Directors "), shall be made by the interim Directors of the 
Corporation with their respective successors to be appointed by an affirmative vote of a 
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majority of the remaining Other Directors. The persons appointed as Other Directors 
must meet the applicable eligibility criteria therefor set forth herein. 

(d) Chair . The Chair shall be appointed by an affirmative vote of a majority 
of each of the HCDE Directors and the Other Directors. The person appointed as Chair 
must meet the applicable eligibility criteria therefor set forth herein, 



(e) Terms . The Directors and the Chair shall serve staggered four-year terms 
as follows (i) the initial appointees to Positions 1 and 5 shall ^aj^^rve an initial term 
expiring on August 31, 2014, (ii) the initial appointees to^B^liHon^Sf^d 6 shall each 
serve an initial term expiring on August 31, 2015, (hi) the imfial appoirS^®|,Positions 3 
and 7 shall each serve an initial term expiring on August, 31, 2016 and1^|||he initial 
person appointed as Chair and the initial appointees;||qpbsitions 4 and 8 shalK^pkserve 
an initial term expiring on August 31, 2017. ,^^eafter, the applicable ter^|ofe|he 
Directors and the Chair shall each expire on tMii^rth anniversag of the applicable fim^ 
then expiring. ^^If?\ V " 

(f) Term Limits . The Directors and the ChaMmay not serve more than two 
consecutive full four-year terms. ■ ^ 







(g) Removal Any I^M^tor|!ie Chair may : l|^:emoved at any time, with 
or without cause, by written notic£t$|t^ and the cMr^iunless the Chair is to be 

removed) or the Secretary of the ^^)ratio^^;t^^j^r is ^S||e^ removed) but only 
pursuant to the applicable procedxire-€||which suStli^g^or^r tiie Chair, as applicable, 
was appointed, ^il^^iany Director pd^ the J Islair maf 'b^Mihoved by an affirmative 
vote of a maj ori^|^ th|^^r meniber|pf vlfie Board if such Director or the Chair, as 
applicable, haSbeen convictef |>f a misdemeanor involving moral turpitude or a felony. 




Vacancy . A vaciuticy in any a||>Hbable Position and the Chair, whether due 
to resignaMSildeath or r^@^^ filled linly pursuant to the procedure by which 

such DirectorQor ^ and the person filling such 

^^vacane^. shall ha^|as;,an initial term messame remaining term as that of his or her 

( Eligibility Criteria. 

ajf?!^ The four HCDE Directors shall have the following credentials- 
Position le:^ a person who has substantial experience and a record of 
distinguished leadership in public elementary and secondary education; Position 
; , 2 — a person who has substantial experience and a record of leadership in 
immunity college teaching and administration; Position 3 — a person who has 
substaMkt experience and a record of distinguished leadership in teaching and 
admmistration in higher education; and Position 4 — a person who has had a 
distinguished career as a researcher or a service provider in early childhood 
education. 

b) The four Other Directors shall have the following credentials: 
Position 5 — a respected and established business leader who has substantial 
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financial expertise; Position 6 ■ — a community leader with a record of 
commitment to early childhood care and education; Position 7 — an established 
leader in the faith-based community; and Position 8 — a civic leader who has 
substantial experience and a distinguished record of leadership in the non-profit 
sector. <f ; 

c) The Chair shall be a person with widely acknowledged leadership 
experience and success in the public and private sectors 

(j) Quorum . A quorum of the Board required to to shall be a 

majority of all members of the Board which includes at lea#two HCl^ i|irectors and 
two Other Directors. All decisions of the Board shaH§|quire an affirniMfflyote of a 
majority of the members of the Board present and y<^ii^at a meeting at whiclm5|uorum 
is also present; provided, however, any action ,#eq&ed or permitted to be tSfepat a 
meeting of the Board may be taken without aftr^Sting so long |ts a consent in wmfil^^ 
setting forth the action so taken, is signed by ^l of the members|offhe Board. x w r 

14. Corporation Representative . Upon 1li^|^eprfiq^bf this Agreement, the 



Corporation shall designate in writing to the Department the^hMe vof the individual who is to be 
the Corporation Representative with firfiMiorily to execute^i|band all instruments and to 
otherwise act on behalf of the Corporatism^ to itl^ ^pyities arising out of this 

Agreement. The Corporation shall have ll^ri^ to tim^ to^change or replace the 

Corporation Representative by giving the-Departmeii^ Any consent, 

approval, decision or determination hereunder by 1^p(^|r^ipn Representative shall be 
binding on the Corporatipi^ p^vided, howe\^ th||;^r Corpor^loti Represeiitative shall not 
have any right to mo^ly^t^ tMsjll^eement. The Department, and any person 

or entity dealing v^;;S this Agreement or any matter governed 

by this Agreei^Hpiay rely and|§&all be fully ^xkected in relying upon the authority and 
capacity of thenf proration Represf&tative to act |og\and bind the Corporation in any such 
matter, except with respect to p^m or termination of this Agreement. 

^1:5^ t^Mranties and Covenants . The Department 

represents, warrants and covenants to the Corporation the following: 

III' (a) Organization . The Department is a public body corporate and politic and a 

X \ political subdivision of the State of Texas. The Department has all requisite power and 
y authority to enter into this Agreement. 

(b) Authorization; No Violation . Subject to voter approval of the Additional 
Tax, the execution, delivery and performance by the Department of its rights and 
obligations undbrMis Agreement are within the power of the Department and have been 
duly authorized by all necessary action. This Agreement has been, duly executed and 
delivered by the Department and this Agreement constitutes a valid and binding 
obligation of the Department. 

(c) Litigation . No suit is pending before or by any court or governmental 
body seeking to restrain or prohibit or seeking damages or other relief in connection with 
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the execution and delivery of this Agreement or the consummation of the transactions 
contemplated hereby. 

(d) No Conflicts . This Agreement is not prohibited by, and does not conflict' 
with, any other agreements, instruments, resolutions or judgments^ to which the 
Department is a party or is otherwise subject. ,Mwr 

(e) No Violation of Laws . The Department has not receilpl notice asserting 
any noncompliance in any material respect by the Department|||^^plicable statutes, 
rules and regulations of the United States, the State of Tex&|Sof dilaip other state or 
municipality or any agency having jurisdiction over and wiM respect tmffi|itransactions 
contemplated in and by this Agreement, and the Department is not in defaulM^th respect 
to any judgment, order, injunction or decree of anpe^lif administrative agency^^other 
governmental authority which is in any respect maiepai to the transactions conlfeifi^lated 
hereby. . jiMiF* ^ "^ptek 




16. Corporation Representations, Warranl^ ^nd Covenants. The Corporation 



represents, warrants and covenants to the Department the ftiU^in&l S 

■ ■ ■ ■ ■ . . . 

(a) Organization . Th£ : : : Corporation is a riorifpxofit corporation organized 
under the laws of the State of|fex^lrThe^ Corporatioh|haS: all requisite power and 

authority to enter into this Agreement; ''^ mm ^^ \::>-^-^ 



ill '^mm^ . 



(b) Authorization; No Violation. The;&^ and performance by 

the Corporation ofits ;%ghtsand obligations imtolhis ^peement are within the power of 
the CorporationfjinpiSv^^n duly antH6iiz|p by all necessary action. This Agreement 
has been, duly executed and Slivered by the^Corporation and this Agreement constitutes 
a valid and||inding obligation of the Corporation. 



(c) f| ^ or by any court or governmental 

body seeking iRfe or other relief in connection with 




Jie^execution ^d; delivery of this Ap^ement or the consummation of the transactions 

pl^^gherellgk . . ' ' ■ 



, ; , . ■ 

(d) % Po Conflicts feThis Agreement is not prohibited by, and does not conflict 
with, any other a^ resolutions or judgments to which the 

Corporation is a party or is otBSwise subject. 

Ilk ( e ) No Eolation of Laws . The Corporation has not received notice asserting 
^ moncompliance in any material respect by the Corporation with applicable statutes, 
rufef \ and regulations of the United States, the State of Texas, or of any other state or 
municipality or dny agency having jurisdiction over and with respect to the transactions 
contemplated in and by this Agreement, and the Corporation is not in default with respect 
to any judgment, order, injunction or decree of any court, administrative agency or other 
governmental authority which is in any respect material to the transactions contemplated 
hereby. 
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17. Independent Contractor . It is understood and agreed that the relationship of the 
Corporation to the Department, and the Department to the Corporation, shall be that of an 
independent contractor. Nothing contained in this Agreement or inferable herefrom shall be 
deemed or construed to (a) make the Corporation the agent, servant or employee of the 
Department or the Department the agent, servant or employee of the Corporation or (b) create 
any partnership, joint venture or other association between the Corporation andffie Department. 
Any direction or instruction by the Department in respect of the Servic^^all relate to the 
results the Department desires to obtain from the Services, and shaU||feMo way affect the 
Corporation's independent contractor status as described herein. • AnydirecSJ^or instruction by 
the Corporation in respect of the Administrative Services sh^frelate "l^^th|^ results the 
Corporation desires to obtain from the Administrative Services^ and" shall in no^ way affect the 
Department's independent contractor status as described hereffi The Corporation^s^vdirectors, 
employees, agents, and subcontractors expressly recogt^llloi^ agree that nothing hlremxshall 
permit the Corporation, its directors, employees, a|^sf or subcontractors to -assefiifeny 
participation in or claim of benefits provided by or refflin^ to the Teachers Retirement System 
the State of Texas. . "llflk ■ . V r 



the State of Texas. ^ _ 

18. Waiver of Performance . The failure of eith^|)a^;/t^ Insist, in any one or more 
instances, on the performance of any of the terms, covenantsi^|Q^ditions of this Agreement, or 
to exercise any of its rights under ■ Mis^^Mment, shall ndt- be^construed as a waiver or 
relinquishment by such party of such tem- -cMen%t^ condition orMght with respect to further 
performance. , .. . V. 1;^ ^"^||^^ " X ^|% : 

19. Governing Law . This Agreement willJiiS^^me%;Gonstmed and enforced in 
accordance with the laws^ofm^ ■ ■ 



20. Attorneys- Fees. If 'bimer party places the enforcement of this Agreement, or any 
part hereof, or thf exercise of an^ remedy herein provided, in the hands of an attorney who 
institutes an action or proceedingfl|ppn the same (eifher by direct action or counterclaim), the 
non-prevailing part^phall pa^ tof|^^ attorneys' fees and costs of 

court. In addition tollf |^ fees to the prevailing party, the prevailing 

part^sh^IS qirt|tled to ^|:at^meys' fees incurred^ any post-judgment proceeding or action to 
coMS?ir%niSK^the judgment;. This provision is separate and several and shall survive the 
expiration or earlie|||^inati^^ this Agreement or the merger of this Agreement into any 
judgment on such instrument. %; Sf?l| s 

^ . .. ■". ■ ' ■ ' '. ■; ■• ■■ 

x \|||\; ;x 21. Severability . : If any provision of this Agreement is held to be illegal, invalid or 
unenforceable under present or future laws, the legality, validity and enforceability of the 
remaining ;provisions of this Agreement shall not be affected thereby, and this Agreement shall be 
liberally eonstrued so as to ciarry out the intent of the parties to it. 

22. ^ Bitils y^W notice, request or other communication required or permitted to be 
given under this Agreement shall be given in writing by delivering it against receipt for it, by 
depositing it with an overnight delivery service or by depositing it in a receptacle maintained by 
the United States Postal Service, postage prepaid, registered or certified mail, return receipt 
requested, addressed to the respective parties at the addresses shown herein (and if so given, 
shall be deemed given when mailed). Notice sent by any other manner shall be effective upon 
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actual receipt by the party to be notified. Actual notice, however and from whomever given or 
received, shall always be effective when received. 

Any notices to the Department shall be addressed as follows: 

Harris County Department of Education 
6300 Irvington Blvd. 
Houston, Texas 77022 
Attention: Superintendent 

Any notices to the Corporation shall be addressed as follows: 4" 



Harris County School Readiness Corporation ^ 
6005 Westview 
Houston, Texas 77055 
Attention: Executive Director 



ir 




Either party's address for notice may be changedl|;j|hy p0&%md from time to time, but 
only after thirty (30) days' advance written notice to the omer||ar^ and shall be the most recent 
address furnished in writing by one party |o|he other. The givih| of riotice by one party which is 
not expressly required by this Agreement v^^^;pbligate that par^|||give any future notice. 

23. Parties in Interest . The tenn^f tMs A^&ent shall BiliE&ding iipon, and imare 
to the benefit of, the parties hereto and thePpqmitted : suc^ and assigns. Nothing in this 
Agreement, whether exprps^4mplied, shall|fe cpnsM^d to ^^SSfiy person or entity (other 
than the parties hereto ,a^|ft^pmitted su<Bessorijand assigns) any legal or equitable right, 
remedy or claim mder or in respect ipf any terrSlSr provisions contained in this Agreement or 



any standing or mm0&ty to enforce fhe terms and|povisions of this Agreement. Neither party 
may assign this^|i|r|ement without lie prior written consent of the other party; provided, that, 
nothing herein sBll^ entering into subcontracts as provided and 

permitted herein. .Mif^^ in violation of the terms hereof 

. shall ba^an^ void - ■ 

j||j^|r24. " Fiilher Assurances. Each of the parties, at all times and from time to time 
^eleafter, and uponip^ request to do so, will make, do, execute, deliver, or cause 

It®, .be made, done, executed and delivered, all such further acts, deeds, instruments, assurances, 
^^aidt things as may be required for mdM effectually implementing and carrying out the true intent 

and meaning of this Agreement. 

K 25§$\, Reasonableness . The parties will act in accordance with the principles of good 
faith ancf ^||^^deali^0- ffiv :> the performance of this Agreement. Unless expressly provided 
otherwise in Ms Agreement, (a) where this Agreement requires the consent, approval, or similar 
action by a party or its representative, such consent, approval, or other similar action will not be 
unreasonably withheld, conditioned, or delayed and (b) wherever this Agreement gives a party or 
its representative a right or obligation to determine, require, specify, or take similar action with 
respect to a matter, such determination, requirement, specification, or similar action will be 
reasonable and timely. 
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26. Limitation of Liability . 

(a) NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE 
CONTRARY, NEITHER PARTY OR SUCH PARTY'S OFFICERS, DIRECTORS, 
TRUSTEES OR EMPLOYEES WILL BE LIABLE TO THE OTHER FOR ANY 
INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY OR 
CONSEQUENTIAL DAMAGE, COST, EXPENSE OR OTHER LIABILITY, 
INCLUDING LOSS OF REVENUE OR PROFITS, WHETHERlpISING OUT OF 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRIGl^pMLITY, OR ANY 
OTHER CAUSE OF OR FORM OF ACTION WHATSOEffilf Noting contained in 
this Agreement is intended to waive, nor will be construed as waivi^p|aay party's 
statutory limitation of liability for actual damages provided t>y applicable la^S!^ 

(b) In no event will any elected official^ or employee of the Departm^^^any 
director, officer or employee of the Corporatirap&ve any personal liability for letic^a 
taken by such individual in good faith in|l^ ? course o| : jcffibying out his or hp^ 
responsibilities on behalf of the Department or ft%(^ora|^pSrcspectivel^ pursuant to 



this Agreement. 



27. Criminal History Review, prior to commencing^a^^york under this Agreement, 
the Corporation must certify, on the fo^|l^fe4,by the Deplffient, that for each covered 
employee of the Corporation who willlf^^ wit&|tudents or children, the 

Corporation has obtained, as required by #jfexas Edxicati^^Cqde Secion 22.0834: (a) state 
criminal history record information from a\Jaw eni%^ justice agency or a 

private entity that is a consunfe agei^y go#i®ed by lleN|Sr^Credit Reporting Act (15 

U.S.C. Section 1681 ,e|is|q.) %r^ch coveredffih^feyee of the Corporation employed before 
January 1, 2008 an(|||b) national criminal histo^ record information for each employee of the 
Corporation empl|05pl on or after famiary 1, 2008.1 The Corporation must also obtain similar 
certifications of%ompliance w\thc$Mas Education £ode Chapter 22's requirements from any 
subcontractors on ^e form provided ^pH^ Covered employees with disqualifying 

criminal history are pro^ Department or in connection with this 

AgreemeSf 7 F tl^ ^q^oration and any subcontracting entity may not permit a covered 
erj^lqyee p or in connection with this Agreement if the employee 

]ms heen convicted df - a felony^ q^ offense that would prevent a person from being 

employed under Tex. Educ. Colel^ 22.085(a) (i.e., Title 5 felony or an offense requiring 
registration as a sex offender and victim was under 18 years of age or was enrolled in a public 
school, at the time the offeS occurred). 

N28|^ Compliance with Laws . The Corporation shall comply with all federal, state, and 
local law^ statutes, qrdihahces, rules, and regulations applicable to its performance of the 
Services. The Corporation shall also at all times during the term of this Agreement maintain its 
status as a Texas non-profit corporation. During the term of this Agreement, the Corporation 
shall maintain all required licenses, certifications, permits, and any other documentation 
necessary for it to perform its obligations under this Agreement. When required or requested by 
the Department, the Corporation shall furnish the Department with satisfactory proof of the 
Corporation's compliance with this provision. 
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29. Confidentiality/Public Information . The Corporation and the Department agree to 
secure the confidentiality of all information and records in accordance with applicable federal 
and state laws, rules, and regulations. The Corporation acknowledges that the Department is 
subject to the Texas Public Information Act, and the Corporation waives any claim against and 
releases from liability the Department, its officers, employees, agents, and attorneys with respect 
to disclosure of information provided under or in connection with this Agreement or otherwise 
written, produced, collected, assembled, or maintained by the Department an^r the Corporation 
and determined in accordance with the terms of the Texas Public herniation Act by the 
Department, the Attorney General of Texas, or a court of law to be siibj eltSS Skclosure under the 
Texas Public Information Act. The Corporation, to the extent reqi^ftfby la^ltgrees to comply 
with the requirements of the Texas Public Information Act. 

30. Insurance . The Corporation is required to provide the Department with copies of 
partment as an additional insu^f fc 



insurance, naming the Department as an additional ins^if for Texas Workers' Conxperf^tion 
and General Liability Insurance. Certificates of Insurance^ name and address of the Corporiffiqri^ 
the limits of liability, the effective dates of each poiiE^pand policy rp^er shall be delivered!? 
the Department prior to commencement of any service|||c|to this ||§reement. The insurance 
company insuring the Corporation shall be licensed in the x S^^.(|^pxas and shall be reasonably 
acceptable to the Department. The Corpcpation shall give thllf^iSment a minimum often (10) 
days' notice prior to any modificatic^||)r|pancellation of s^^ policies of insurance. The 
Corporation shall itself, and shall require ^ perfomii^^ any Services under or 

relating to this Agreement to, maintain coverage as%^|ied f |)elow 



Minimum Insurance Requirements: lfil\ 

• The Cor]X]|^^ timel||pp[g the term of this Agreement, maintain 

insurancel&perage witi8SSt less than1lle|^pe and requirements shown below. Such 
insurancels to be provided at the sole cist of the Corporation or its subcontractors. 
Thesfel requirements doffldPestablish limrii of the Corporation's or its subcontractors' 

|IMg)Qlicies ofMsurance shall waive atttights of subrogation against the Department, 
: 4ts^ffic%rs, employees, and agents. 

^|||p r ' • Upon requ<2s£;certifi^ of original insurance policies shall be furnished to the 





Departments 

The Department shall be named as an "additional insured" on all insurance policies. 

The Department reserves the right to require additional insurance should the 
Department deem additional insurance reasonably necessary, in the Department's sole 
discretion, to protect the Department. 

A. Workers' Compensation (with waiver of subrogation to the Department) 
Employer's Liability, including all states, U.S. Longshoremen, Harbor Workers 
and other endorsements. 
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B. Statutory, and Bodily Injury by Accident: $100,000 each employee. Bodily 
Injury by Disease: $500,000, policy limit $100,000 each employee. 
Commercial General Liability Occurrence Form including, but not limited to, 
Premises and Operations, Products Liability Broad Form Property Damage, 
Contractual Liability, Personal and Advertising Injury Liability and where the 
exposure exists, coverage for watercraft, blasting collapse :arid explosions, 
blowout, catering and underground damage. ^J§iM^ 

■ ■ ^ 

• $300,000 each occurrence Limit Bodily Injury^ ^ Damage 
combined jffB^ 

• $300,000 Products-Completed Operations Aggregate lSK|g;500,000 
per Job Aggregate - ^0\f^ 

• $300,000 Personal and Adverting Injury Limit ( 





C. Automobile Liability Coverage 

^tfi&r?&X : 4- ; :;-:r:>U, v 

• $300,000 Combined Liability Lmp^ioliily Injury and Property 
Damage Combined . '^!? : ^., 

. .■ ' .liiii^ -■ ■ "Ilk - 

31. INDEMNIFICATION . THE CORPORATION SHALL INDEMNIFY AND 
HOLD THE DEPARTMENT HARMLEllfROlftiliGLAIMS^IitoBLITIES, COSTS, 
SUITS OF LAW OR IN EQUITY, EXPENSES, ATTjilwis^EESjifNES, PENALTIES 
OR DAMAGES ARISING FROM THE ACTS O^^DESSIONS OF THE 
CORPORATION, ^S^^£^^ORKS^^^^ EMPLOYEES, AGENTS, OR 
SUBCONTRACTORpTN CONNECTION WTH THIS AGREEMENT; INCLUDING,. 
WITHOUT LM|pION, USE C>iTHE PROCEEDS OF THE ADDITIONAL TAX. The 
Corporation's (^ligations under titi| Section sha^i^tovive acceptance and payment by the 
.Department. ' .^^ggg^^^ '■ . " " 

32__ General : Tfi^iti^uline and nexitir lenders used in this Agreement each includes 



the rpsciim^ aildneuter genders, and whenever the singular number is used, the same 

shMli^ciude tiae |lural where^;appropriate ? and vice versa. Wherever the term "including" or a 
Similar term is used ^ this Agreement it shall be read as if it were written "including by way of 
|e|ample only and without in any way limiting the generality of the clause or concept referred 
tl,|k The headings used in this Agreement are included for reference only and shall not be 
considered in interpreting; applying or enforcing this Agreement. All exhibits described in this 
Agreement as being attached to it are hereby incorporated into it. The words "shall" and "will" 
as used in this Agreement have the same meaning. This Agreement shall not be modified or 
amended in any manner except by a writing signed by all the parties hereto. This Agreement 
represents tlie ; eiitire ajld integrated agreement between the parties with respect to the subject 
matter hereof. All prior negotiations, representations or agreements not expressly incorporated 
into this Agreement are hereby superseded and canceled. The parties acknowledge and represent 
that this Agreement has been jointly drafted by the parties, that no provision of this Agreement 
will be interpreted or construed against any party solely because that party or its legal counsel 
drafted such provision and that each of them has read, understood, and approved the language 
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and terms set forth herein. This Agreement may be executed in multiple counterparts, each of 
which shall constitute but one agreement. All signatures need not be on the same counterpart. 

33. Effective Date . The parties acknowledge that this Agreement shall not be 
effective unless and until the approval by a majority of the voters in Harris County, Texas of the 
Referendum on November 5, 2013. Should the Referendum not be approved a majority of the 
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EXECUTED as of the date first set out abo ve. 

HARRIS COUNTY DEPARTMENT OF 
EDUCATION 
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Description of the Services 

Funds will be used to provide the following services: 

Initial Efforts:.- J^W 

• Modify, regionalize, as needed, a public awareness campaign (de|e|||ed by Texas Early 
Learning Council contractor) on importance of quality early eii^on and include the 
Department as a listed partner. ■ ^Ii3l' r 

• Implement Harris County-wide campaign to raise public bareness o|;pa^|)ortance of 
quality early education to reduce achievement gap an^Jnnprove workforce ^dpglopment 
and include the Department as -a listed partner. ■ ■ ^|Jf r ' 

• Modify Texas Quality Rating System (develog||py Texas Early Learning ^|ncil 
contractor) for region, starting with existing|i|pif Coast system - Collaborativ^||^ 
Children's QualFind (rating system for early education program|||^ &f 

• Build database to manage recommended professi|nal dev||o|)ment system, i.e. track 
service delivery, link teacher progress to quality r^^l^||tn^ and evaluate progress of 
early education teachers and overdl program quality. x ^ ; . \ 

• Design governance and decision-i^^ to sixp|||t the allocation of resources 
to improve early education for ydMg ^ as evaf^ion of process. 
Staff administration and operationstto al^ua&ly .support graftimaking, governance 



process. 



mft^, . 



Early Childhood Program Development (On-pin| paff TraininjpTechnical Assistance, 
Incentive System for #iild Care Staff, and Eqmpment/Materials) : 

• Create and implement quali^nnprovem^&ction plans (based on Environment Rating 
Scale and other appropriate fas^ssments) forleach participating early childhood program 
in Harris Coraty. J0SL*^,< 

Visit particip|p^ at least twice a month to support 

||ieii^N-4niple^^S;ustomized staff training and development plan for participating 

^rogranEs^;^ - : 

Provide coabhirik and mentoring on early childhood best practices to program staff 
Design and implement leadership training for child care center directors. 
Provide innovative^||aining opportunities for child care staff and family child care home 
"^li providers. . 

\ Identify and recommend equipment and materials to be purchased to enhance children's 
Heyeiopment. Purchase equipment and materials and ensure effective and appropriate 
utilization. 

X.:- 1 " ' ' \ 

Create and implement action plans to enhance parental involvement at participating early 
childhood programs. 

Provide mentoring on accreditations and certifications to programs. 
Report quarterly regarding status of participating programs and staff. 
Identify and recommend professional development opportunities for program directors 
and staff. 

A-1 




• Facilitate progress and completion of the Child Development Associate and early 
childhood education degree processes for early childhood program staff. 

• Create and implement system for wage supplementation incentives. 

• Create and implement system for professional development scholarship incentives. 

• Create resource and book libraries for parents in child care centers. ^ 

• Create and implement system for operating grants to maintain qualrty|(Sprograms that 
have successfully completed intensive quality improvement project^flp^' 

Early Childhood Program Evaluation: 

• Conduct annual early education program assessments usii^BwiroiimCT^Rating Scale 
instruments and other appropriate assessment tools to assess progress and K ^uftbmes. 

• Secure external evaluator to provide annual report dftailihg outputs and oi3fl@mes and 
other reports as needed to inform program plan ac^usimfents. 

• Provide service and assessment infbmiation^toigffi external evaluator as needed 



compilation of evaluation reports. 



Early Childhood Program Research and Development::^ /SM^ 

• Develop new/improved strategies to improve the qu^it|; ^services . 

• Develop local and statewide irfastpcture plans to siip>ort quality early childhood 
■education. ' ; " ' ^Rftfc- 



Parent Education Program. Planning \;|;\ ^S : ?lt|^ ^i§|^ 

• . Meet with community organizations iii&tide trained 

• Identify which evidence-hased parent ;edu^ providers trained in 
■ such as Triple P ^dpWiiSlas Teachers^lfel^' ^ • 

• Create memorandums of understanding wtK community organizations that will receive 
funding to 

• If needed^ recruit and hire parent educators \S% 

• ; Develop training ■ \ifP J 

Parent Education Pni^ Assistance 

k proAadg; ^echxiical support to community organizations on how to successfully recruit 
parents to attend classe|||nd how to successfully integrate parent support programs into 
their current services v ; v : &k 
Coordinate peersupport netw^ffbr parent educators 

Par|^t iEducation Program Training Services 

• ^C<|ordinate the training of approximately 1,000 providers in evidence-based parent 

education curricula in a 2 -3 day training. (Number of individual providers may be less if 
indivi^al providers are trained in multiple levels). 

• Accredit trained providers in evidence-based parent education curricula during an 
accreditation workshop 

Parenting Classes 

• Provide funding to individuals and agencies to offer parenting support programs 

• Order and distribute materials for parenting classes 
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Parent Education Program Referral Services 

• Develop database and website to track available parenting classes 

• Support community organizations, parent educators, and parents in finding parenting 
classes 



Parent Education Program Media Services 

• Solicit proposals from marketing firms to develop a media canga^prto decrease the 
stigma associated with attending parenting classes and inform p^^of the availability 
of parenting support programs #SH^^I|| k 

• Identify marketing firm to develop media campaign and iirp;^ marketing 
firm and community partners create marketing campaign^ ; : \ 

• Through public service announcements, flyers, radicyteleyision, internet, bfflfercis, etc., 
implement media campaign J^^r . . .. 



ii.. ; ,, t ^>-... 5 - 



«=* . ' -;'\ . \ - 

Develop survey instruments to provide to p^BSnte before aftgiSing a parent suppdft 



Parent Education Program Evaluation 

• . Develop survey instruments to A _.._ ± Vi; ,,,.^ ^i&r w A ■ 

program and after attending a parent support prdgran^o me||pe changes in knowledg 
attitudes, behavior, and child's behavior ' ^"^p^||l r : ; 

• Create and implement data colleqtion protocols for p^ent^rveys and parent attendance 
records.- -X-'K ■ 



Collect, compile, and analyze impaBt^f>fhe parenting support 

programs. ■ ^ .. ^^^^^ ' ' 

/■mg ■ ■ ■ -mm 



mm. 




w 
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EXHIBIT B 
Estimated Budget for Year 2014 





Amount 


Staff a<3ministraiion and opcrattons to adequately support contract oversight (phased-itt in year 2) : 
Personnel, salaries benefits (Executive Director, Contract Manager, Adam. Coordinator) 1 




Operating expenses, i.e., small equipment, office supplies, copying, postage 




Search Firm for Executive Director (if services donated^ could fall to SO) /: f 

- , 




-CT I <J 1 C ^ML>1 IdLl wX\Jp UidiL ^LLcLULa.i^ iUI ^kClilj. Ui^OLUL UJlCUtLfC4Jy s- ■■ 




develop process for plan implementation through REP process, develop mission, »isio%'goverairig 
principles for HCSRC f expected outcomes of initiative, description of evaluation c omppnei^ (contract 
facilitator., strategic planning expert) /••£^>^''. : 'V ;v ' 


S25 000 


Design governance structure to allocate resources to improve early educationf^^otitig children as 
wefi as external evaluation of process (staff to work with knowledgeable cprmr^mity vohinteers, 
expenses associated with meeting expenses and materials) v ' 


S15 3 000 


Review "We Can Achieve School Readiness" plan in effort to inc orpotate/refkct needs of children ^ 
with learning disabilities and children with language and cultural deferences. Make recommendation's?! 
on how to make sure needs of these popuIations'CQmmuraties are resected k\ RFP process and'K ^ 
sci vice defivay (contacts with expats in child* en with learning disabilities ai^.iiiuittp ; le /■d^l^ 
■ laneuases/cultures} 


$75,000 


Design website for Harris County SchoolReadhiess Corporation to include informaSon.ab.out 


5100,000 


organization, boa*d, background of plannmgpfoce^ implements^ process, RFP, s s 6ml|ufcedia 
component ongoing services to update website/ manage social.media tor HCSRC (contract) x s 




Develop communications tools, letterhead, etc. ; p^!ihaterials (conkact)'^!!^^^^ \^'V 


s2o,ooo 


Design RFP process documents, hsmictions, nmeline.. description of revie%proce^;^ole .of 

Professional Advisory Committee (earl)' education expe*ts) m proposal rey^\y (prm 

■ infoiTtiriHonrmateiials into website for electronic subtms^ion r set up internal database to'trac^ ; ;;:v:|.;^^> 


W#'S50.000 


Recruit Prcf essiooal A;^^or>' 'Como^ee made up of exp^% m;iE^y;ChiIdhood Education to 
provide irqjut to HCSRC board on proposals from contractorS ohTsenice delivery (meeting expenses, 


$15,000 


Disseminate RFPs through multiple communications vehicles (meetings, yaiious media sources) 


510,000 


RegibnaSze.. as neede d existing state pu^£ awareness campaign onV||^rgince of high- quality early 
edu cauor£* iIsnpI ! ement rej^naljptiblfea^Ya^ patent^andpubHc's awareness of 
importance c^iiigiiguafity improve workforce 
development ^tysii^c^k^^iM^ media buys, pre/post/surve^ impact on awareness) 

'^MSZf' ■ ■ ■ 


SS75.O00 


^Aij&e^^'iegionai imp If* rf tphfari & y> . cv? ntf* of lexas Eariy .Leamtii^ Council tools tor ead3 r education 
system development (conn^c^^ith^Texas Early Learning Council) 


5100,000 


Build infrastructure to track service'defiv-erv' of parenting resources tor families of young children 
(contract involving community input on service delivery models, tracking of service delivery from 
multiple providers, <exteinal evaluation of results of services) 


5100,000 


Build infrastructure to : track service delrvery of early education quality improvement services, 
professional de\'elopment sen'ices. research. projects to explore improved practice and system 
improvements (connact, involving community input on service deirvay rnodeb, tracking of service 
delivery from mulopie providers, external evaluation of service outcomes) 


5100,000 


v Select indepeiKien^cexternai evaluator to assess RFP process and, once services have been 
contracted, to assess both the RFP process and outcomes of sendees 


550,000 












1 Tax supported salaries and benefits will be consistent with comparable positions at Harris County 
Department of Education 




2 Net of payment to Harris County Department of Education for adrmmstrative services, office space, 
ere. 
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Exhibit C 
Estimated Budget for Year 2015 







Staff administration and operations to adequately support grant making: ^ f.\ 
Personnel, salaries + benefits (Executive Director, Contract Manager, Admin. Coordina^r|i^| 
Program expenses, Le., equipment, supplies, copying ^;1iSI|^ . 


$403,287 
||^ $15,000 


Independent, external evaluation services (to assess both process and outcomes ofselyices) 

■ /^>, ' • ' ■ 


v ; : :r $500,000 


Funding for on-going best practice research in early childhood program semce delivery 


^800,000 

. • \- - 
. . - 


Continue regional campaign to raise parent and public awareness ofir%>6rtance of high-quality 
early education to reduce achievement gap and improve workfor^Bevelopment (contract^ 
materials, media buys, pre/post surveys to determine impact ofbampaign) / ^;!|35|> 


$75o;oqo 


Maintain databases to track service delivery for parenting services (available |o all parents of 
young children), child care quality improvement services (focusing on bwer& mQderate quality 
programs) and professional devebpment servicej](ava3able to all early educa&n;programs); link 
teacher progress to quality rating system, and^evaluaSprogress of early educafeiSeachers and 
overall program quality (contract) ■ ^|J,;^ ' Xk: Jj> : '->>^ . . ^SflK 


$250,000 


Deliver early childhood education program quality ^f^^vem^'ise^e^^iirig deveic^rnSr|| > 
of quality improvement plans, resources to irnproveaire£^ w 
education), professional development, classroom equipment and mffipak, ouft^^iurces 

and teacher stipends for anliriingi^^ milestones j^coi^cip" 


$12,600,000 


Train parent educators, :pr6duce parenting materials, conductlparent education media campaign . 
and deliver paref|: ec^ation services, including parenting rei^\jprces, parent seminars, consultation 
with parents orrspecific concerns, parenffi^&iscussion groupsffseras of parent education 
sessions, and som^nfa^ive, indivjdualired (contract)? 


$3,500,000 







^ Tax supported salar^ and benefits numbers represents 12 months of services, up from gradual 
staffing in 2014. Salary leVels will be consistent with comparable positions at Harris County 
Department of Education. 



Ilk ^ ■ ■ 

2 Cost estimates are based lori ten-year model informed by successful bcal child care quality 



improvement interventions. -j 



J Cost estimates based on ten-year model informed by local analysis of evidence-based parenting 
support prograrns. • ; 

'■' - 

Total number is net of payments to Harris County Department of Education for administrative 
services, office space and equipment. 
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EXHIBIT D 

Administrative Services to be Provided by the Department 



Appropriate office space, including furniture and office equipment (including computers 
and telephones), for three to five persons, including the Corporation's Executive Director. 
Custodial services, utilities, parking, meeting space and other tenant' s|rvices consistent 
with the Department's current practices shall be included. Jlltl?^ 

IT services for the Corporation's staff consistent with the D^aipiiixf^ifaent practices. 



Accounting and financial services, including investm|i^pariagement. TM;^^partment 
shall provide periodic financial reports as reasonOTpfequired by the Cffiteation, 



including an annual financial report prepared by an^pependent auditor 





lillk-.- M 
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